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SUBJECT: FIRM REQUESTS POSITIVE GUIDANCE ON NIGERIA'S 
BOYCOTT OF SOUTH AFRICA 

REF: LAGOS 14140 

1 . AS EMBASSY IS AWARE, DEVELOPMENT OF FMG'S BOYCOTT POLICY 
AGAINST SOUTH AFRICA STILL AT FORMATIVE STAGE. DEPARTMENT 
UNDERSTANDS UNCERTAINTY AND APPREHENSION WHICH THIS SITUA- 
TION PRESENTS FOR U.S. BUSINESSMEN. HOWEVER, IN THE 
ABSENCE OF (A) AN ARTICULATED BOYCOTT POLICY BY FMG AND (B) 
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SPECIFIC LANGUAGE WHICH THE NIGERIANS ARE PROPOSING FOR 
INCLUSION IN CONTRACTS, IT IS IMPOSSIBLE FOR THE DEPARTMENT 
(OR COMMERCE OR TREASURY) TO OFFER SPECIFIC GUIDANCE. 

2. COMMERCE DEPARTMENT'S PROPOSED REGULATIONS PURSUANT TO 
EXPORT ADMINISTRATION AMENDMENTS OF 1977 GENERALLY PROHIBIT 
A U.S. PERSON FROM (A) FURNISHING INFORMATION ABOUT ITS 
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PAST, PRESENT, OR PROPOSED BUSINESS RELATIONS WITH A BOY- 
COTTED COUNTRY, OR (B) REFUSING OR AGREEING TO REFUSE, 

FOR BOYCOTT REASONS, TO DO BUSINESS WITH A BOYCOTTED 
COUNTRY, ITS NATIONALS OR BUSINESS FIRMS ORGANIZED UNDER 
ITS LAWS. POST SHOULD BEAR IN MIND, HOWEVER, THAT FINAL 
REGULATIONS DUE TO TAKE EFFECT ON JANUARY 18, 1978 MAY NOT 

BE IDENTICAL TO PROPOSED REGULATIONS ISSUED ON SEPTEMBER 
20, 1977. FOR THIS REASON, PLUS ABSENCE OF DESCRIPTION 
OF CIRCUMSTANCES IN CASE AT ISSUE, COMMERCE NOT ABLE AT 
THIS TIME TO OFFER DEFINITIVE GUIDANCE AS REQUESTED PARA 
2 REFTEL. 

3. DEPARTMENT OF TREASURY ADVISES THAT WITH REGARD TO ITS 
ANTI-BOYCOTT GUIDELINES, THERE IS NOTHING IN THE GUIDE- 
LINES THAT WOULD PREVENT A US PERSON FROM MAKING A CERTI- 
FICATION OR REPRESENTATION THAT IT DOES NOT DO BUSINESS 
IN SOUTH AFRICA. IF, HOWEVER, A FIRM WERE TO MAKE AN 
ADVANCE COMMITTMENT TO EITHER PROVIDE SUCH A CERTIFICATE 
OR MAKE SUCH A REPRESENTATION, IT WOULD BE SUBJECT TO 
ADVERSE TAX CONSEQUENCES UNDER THE BOYCOTT GUIDELINES. 
AS A TECHNICAL MATTER, THE ONLY LEGALLY BINDING WAY FOR 
A COMPANY TO OBTAIN RELIABLE GUIDANCE, AND THUS AVOID AD- 
VERSE TAX CONSEQUENCES, IS FOR IT TO OBTAIN A FORMAL 
DETERMINATION LETTER FROM THE INTERNAL REVENUE SERVICE. 
EMBASSY SHOULD REMIND US FIRMS OF THIS FACT. 
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4. FINALLY, AS EMBASSY KNOWS, STATE, COMMERCE AND TREASURY 
LAWYERS HAVE HAD FULL AND SUBSTANTIVE DISCUSSIONS WITH 
THE FMG AND EMBASSY WITH REGARD TO THE OPERATION OF BOTH 
SETS OF US ANTI-BOYCOTT RULES. THE IMPLICATIONS OF THOSE 
RULES FOR THE FMG'S STILL-UNCRYSTALLIZED BOYCOTT POLICY 
AND THE ATTENDANT DIFFICULTIES CREATED FOR US BUSINESS 
DEALINGS WITH NIGERIA SHOULD NOW BE APPARENT TO THE FMG 
AND SHOULD NOT NEED FURTHER ELABORATION BY THE USG AS 
REQUESTED PARA 3 REFTEL. AS RESULT OF RECENT TRIP TO 
LAGOS BY US BOYCOTT LAWYERS, EMBASSY IS NOW IN POSITION 
TO EXPLAIN US BOYCOTT POLICY TO LOCAL AMERICAN BUSINESS 
COMMUNITY. VANCE 
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